
In our discussion group on youth rights and restorative justice at the provincial restorative justice conference, we agreed that I would provide a short, user-friendly list of resources for RJ practitioners in relation to the UN Convention on the Rights of the Child and its implications for our work.  Here is a short list of items to spark reflection and discussion.

UN Committee on the Rights of the Child:  General Comment No. 10 (2007) Child Rights and Juvenile Justice

http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.GC.10.pdf
Convention on the Rights of the Child:
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Summary (simplified):

Article 2:  Non-Discrimination.  All children in conflict with the law must be treated equally.  

Article 3:  Best Interests of the Child.  The best interests of each child should be the primary consideration.  Rehabilitation and restorative justice should be the objectives when dealing with child offenders, while bearing in mind the need for public safety.

Article 6:  The right to life, survival and development.    We must focus on prevention of juvenile delinquency, and we should respond to juvenile delinquency in ways that support the child’s development, not in ways that hamper it.

Article 12:  The right to be heard.  The right of the child to express him/herself freely in all matters pertaining to him/her should be fully implemented and respected through all stages of the juvenile justice process.

Article 37:  Deprivation of liberty, including arrest, detention and imprisonment, should be used only as a matter of last resort, and then for the shortest possible amount of time.

Article 40:  Dignity.  Treatment should be consistent with the child’s sense of dignity and worth.  It should reinforce the child’s respect for the freedom and dignity of others.   It should take into account the child’s age and promote full reintegration into society.  All forms of violence in the treatment of children in conflict with the law must be prohibited and prevented. 

http://www.juvenilejusticepanel.org/en/childsrightsbasedapproach.html
Child Rights-Based Approach
A child rights-based approach, based on the key rights in the UN Convention on the Rights of the Child, is one which sees each child as a unique and equally valuable (non-discrimination - Art. 2) human being, with the right not only tolife and survival, but also to development to their fullest potential (Art. 6). A child rights-based approach understands that children offer the best understanding of anyone of their own situation - that they have essential experience to offer (participation - Art. 12), and that they deserve to have their best interests met (Art. 3) through adequate allocation of resources and implementation of all the rights in the UNCRC (Art. 4).

   

A child rights-based approach requires implementation of international standards at all levels. By giving attention not only to Articles 37 & 40, but also to the five over-arching articles of the UNCRC (non-discrimination, best interests, implementation / resources, life, survival and development, and participation), a more holistic framework can be developed to underpin the design and implementation of any proposed reforms.

    

It can act as a checklist, by asking at every stage of the process:  

· Is this proposed reform in the best interests of the children?
· Does it safeguard their life and survival and actively contribute to their development?
· Have the children themselves been involved in planning and implementing it?
· Is it reaching / taking into consideration the needs of all children, without discrimination against particular groups?
· Are there adequate resources available?
Justice Canada Statement on Values and Principles of Restorative Justice in Criminal Matters:

http://www.iirp.org/pdf/RJValues-DOJCan.pdf
United Nations Handbook on Restorative Justice Programmes: 
http://www.unodc.org/pdf/criminal_justice/06-56290_Ebook.pdf
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